ORDINANCE BILL NO. 12 FOR 1983
ORDINANCE NO. 895

AN ORDINANCE GRANTING TO THE NORTHWESTERN TELEPHONE SYSTEMS,
INC., ITS SUCCESSORS AND ASSIGNS, A LICENSE AND FRANCHISE
FOR A PERIOD OF 3 YEARS TO CONSTRUCT, PLACE, ERECT, LAY,
MAINTAIN, AND OPERATE IN, UPON, OVER AND UNDER THE PRESENT
AND FUTURE STREETS, ALLEYS, AVENUES, BRIDGES, AND PUBLIC
PLACES OF THE CITY OF SWEET HOME, LINN COUNTY, OREGON, POLES,
WIRES, CABLES, CONDUCTORS, AND OTHER APPLTANCES AND APPURTEN-
ANCES FOR ALL TELEPHONE, TELEGRAPH, AND OTHER COMMUNICATION:
SERVICES TO THE CITY OF SWEET HOME, THE INHABITANTS: THEREOF
AND OTHERS SUBJECT TO THE TERMS AND CONDITIONS AND TO THE
MAKING OF THE PAYMENTS SPECIFIED IN THE ORDINANCE AND PROVIDING
FOR THE REPEAL OF ORDINANCE NO. 542 OF THE CITY OF SWEET

HOME PASSED AND APPROVED MARCH 26, 1968, AND DECLARING AN
EMERGENCY

THE CITY OF SWEET HOME DOES ORDAIN AS FOLLOWS:

Section 1. The city of Sweet Home, Linn County, Oregon,
hereinafter called the city, does hereby grant to the Northwes-
tern Telephone Systems, Inc. and to its successors and assigns,
hereinafter called the grantee, a license and franchise for
the period of 3 years from and after March 27, 1983

to construct, place, erect, lay, maintain,
and operate in, upon, over, and under the present and future
streets, alleys, avenues, bridges, and public places of the
city (all hereinafter referred to as the streets) poles,
wires, cables, conductors, and other appliances and appurten-
ances for all telephone, telegraph, and other communication
services to the city, the inhabitants thereof, and others
and to persons and corporations beyond the limits of the
city, subject to the terms and conditions and payments hereinafter
specified. Such wires, cables, conductors, and other appliances
may be strung upon poles or other fixtures above ground,
or may be laid underground in pipes or conduits or otherwise
protected, and such other apparatus may be used as may be
necessary or proper to operate and maintain the same.

Section 2. It shall be lawful for grantee to make all needful
excavations in any of such streets in said city for the purpose
of placing, erecting, laying, and maintaining poles, or other
supports or conduits for said wires, cables, appliances,

and auxilliary apparatus or for repairing, renewing, or replacing
the same. Said work shall be done in compliance with the
necessary rules, regulations, ordinances, or orders, which

may, during the continuance of this franchise, be adopted

from time to time by the city. Except in emergencies, prior

to making an excavation in any street, the Grantee shall

obtain from the City approval of the proposed excavation

and of its location. Except for emergencies, the Grantee

shall notify the City at least 24 hours prior to starting
excavation. When any excavation is made by the Grantee,

the Grantee shall promptly restore affected portion of the
street to the same condition in which it was prior to the
excavation. The restoration shall be in compliance with speci-
fications, requirements and regulations of the City in effect
at the time of such restoration. If the Grantee fails to



restore promptly the affected portion of a street to the
same condition in which it was prior to the excavation, the
City may make the restoration, and the cost thereof shall
be paid by the Grantee.

Section 3. The City reserves the right to:

1. construct, install, maintain and operate any public
improvement, work or facility;

2. do any work that the City may find desirable on, over
or under any street;

3. vacate, alter or close any street;

4. whenever the City shall excavate or perform any work
in any of the present and future streets, alleys and
public places of the City, or shall contract, or issue
permits, for such excavation or work where such exca-
vation or work may disturb Grantee's facilities, the
City shall, in writing, notify Grantee sufficiently
in advance of such contemplated excavation or work
to enable Grantee to take such measures as may be
deemed necessary to protect such facilities from damage
and possible inconvenience or injury to the public.

In any such case, the Grantee, upon request, shall
furnish maps or drawings to the City or contractor,
as the case may be, showing the approximate location
of all its structures in the area involved in such
proposed excavation or other work; and

5. whenever the City shall vacate any street or public
place for the convenience or benefit of any person
or governmental agency and instrumentality other than
the City, Grantee's rights shall be preserved as to
any of its facilities then existing in such street
or public place.

Section 4. All facilities of the Grantee shall be placed

so that they do not interfere unreasonably with the use by

the City and the public of the streets and in accordance

with any specifications adopted by the City governing the
location of the facilities. The City may require, in the
public interest, the removal or relocation of facilities
maintained by the Grantee in the streets of the City, and

the Grantee shall remove and relocate such facilities within
a reasonable time after receiving notice to do so from the
City. The cost of such removal or relocation of its facilities
shall be paid by the Grantee, but when such removal or reloca-
tion is required for the convenience or benefit of any person,
governmental agency or instrumentality other than the City,
Grantee shall be entitled to reimbursement for the reasonable
cost thereof from such person, agency or instrumentality.

Section 5. Whenever any person has obtained permission of

the proper city officials to use any of the streets of said
city for the purpose of moving any building, or other large
object, the grantee, upon reasonable notice from such person
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and his paying the actual costs thereof, shall raise or remove
any and all of the said wires or cable which may obstruct

the moving of such building or object so as to allow the
unobstructed passage of the same; and in case of the failure
of Grantee to comply with the terms of this section, the
superintendent of streets, or other proper officer of the
City, is hereby authorized to remove said wires or cables

at the expense of grantee.

When acting in conformity with the foregoing, neither the
City nor any of its employes shall be held liable for the
consequence of any act done in connection with the moving

of said building or object or rearrangement of wires or cables
or for the cost of rearranging the wires or cables.

Section 6. In case it shall be necessary to cut or remove

any of the said wires, cables, or other conductors or equipment
of the grantee, in order to get fire ladders or other apparatus
to a building during a city conflagration, the said City

shall not be liable for any damages done to such wires, cables,
or conductors or equipment.

Section 7. In consideratien of the rights, privileges, and
franchise hereby granted, the grantee shall pay to the City,
a franchise fee or charge equivalent to 3 percent of the
Grantee's gross service receipts derived from customers located
within the corporate limits of the City during the previous
calendar quarter, the first payment shall be due within 60
days after granting this franchise, based on gross service
receipts during the calendar quarter beginning January 1,
1983. The compensation required by this section shall be
due for each quarter year, or fraction thereof, within sixty
(60) days after the close of such quarter year or fraction
thereof. The Grantee shall furnish to the City with each
payment of compensation required by this section a written
statement, under oath, executed by an officer of Grantee
showing the amount of gross receipts of the Grantee within
the City for the period covered by the payment computed on
the basis set out in this section. Such franchise fee as
shall be applicable under this franchise will be accepted
by the City from the Grantee also in payment of any license,
privilege, or occupation tax.

Section 8. In further consideration of the rights and privil-
eges herein granted, the Grantee, its successors, and assigns
hereby grants, without charge, to the City the right and
privilege to suspend and maintain on poles placed by Grantee
in the streets such signal wires as are mnecessary for the
exclusive use of the City for fire alarm and police signal
circuits, or other signal or control circuits, required by
the City. 1In the event that the use of poles in certain
areas is discontinued by grantee and underground circuits

are substituted therefore, then Grantee will reserve space

in the underground conduit to accommodate the fire alarm

and police signal circuits and other City signal circuits
which otherwise would be suspended on Grantee's poles for
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which no charge shall be made. All wires of the City shall

be so placed on the poles, or in the conduits, of Grantee

as not to interfere with the communication service of the
Grantee, and shall not carry such electrical current or voltage
as may endanger Grantee's plant or customers.

Section 9. The Grantee shall keep accurate books of account
at an office in Oregon for the purpose of determining the
amounts due to the City under Section 7 of this ordinance.
The City may inspect the books of account at any time during
business hours and may audit the books from time to time.
The Council may require periodic reports from the Grantee
relating to its operations and revenues within the City.

Section 10. The Grantee shall maintain facilities in the City
where its customers may pay their bills for service during
normal business hours.

Section 11. The Grantee shall maintain on file, at an office
in Oregon, maps and operational data pertaining to its opera-
tions in the City. The City may inspect the maps and data

at any time during business hours. Upon request of the City,
the Grantee shall furnish to the City, without charge and

on a current basis, maps showing the location of the facilities
of the Grantee in the City.

Section 12. The Grantee shall indemnify and save harmless

the City and its officers, agents and employees from any

and all loss, cost and expense arising from damage to property
and/or injury to or death of persons due to any wrongful

or negligent act or omission of the Grantee, its agents or
employees in exercising the rights, privileges and franchise
hereby granted.

Section 13. This franchise shall be binding upon and inure
to the benefit of the successors, legal representatives and
assigns of the Grantee.

Section 14. Nothing in this ordinance shall be construed

to limit the right of the City to require the Grantee to

pay reasonable costs incurred by the City in connection with
the issuing of a permit, making of an inspection, or performing
any other service for or in connection with the Grantee or

its facilities, whether pursuant to this ordinance or any
other ordinance or resolution now in effect or hereafter
adopted by the City.

Section 15. Ordinance No. 542 is hereby repealed.

Section 16. The Grantee shall, within thirty (30) days from
the date this ordinance takes effect, file with the City

its written unconditional acceptance of this franchise and
if the Grantee fails to do so, this ordinance shall be void.



Section 17, Inasmuch as it is necessary for the peace, health
and safety of the citizens of Sweet Home, an emergency is
hereby declared and this ordinance is put in full force and
effect immediately upon its passage by the Council and approval

by the Mayor.
PASSED by the Council and approved by the Mayor this 10th

day of May , 1983.
ol r{;?% V.2l

Mayor

ATTEST:
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